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PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
AGENDA
ROSE ROOM — CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
JANUARY 8§, 2013

ROLL CALL

II. APPROVAL OF MINUTES FROM DECEMBER 11, 2012

IILSTAFF COMMENTS AND PROCEDURES

2.

Nomination and Election of Vice-Chairperson

Master Land Use Plan Amendment from Extraterritorial Jurisdiction Neighborhood
Commercial to Extraterritorial Jurisdiction Light Commercial Office located at12901-
13035 Highway 71 South. (companion item to item #3)

Rezoning #1-1-13; A request by Neal Rogers, agent for John P. Sexton and Margaret L.
Sexton, for a zone change from Extraterritorial Jurisdiction Open-1 to Extraterritorial
Jurisdiction Commercial-3 by Classification located at 12901-13035 Highway 71 South.
(companion item to item #2)

A request by Morrison-Shipley, agent for Zaki Adib Samman, Kefah F. Daas, and Larry
& Sandra Roper for development plan approval for a convenience store with gasoline
sales located at 9102 Rogers Avenue. (companion item to item #10)

. Conditional Use #1-1-13; A request by Michael Johnson, agent for the Diocese of Little

Rock (Anthony Taylor) for a conditional use for a church youth center located at 1211
Garrison Avenue.

Conditional Use #2-1-13; A request by Michael Johnson, agent for the Special School
District of Fort Smith, for a conditional use for a classroom and administrative office
expansion located at 3201 Massard Road. (companion item to item #12)

Conditional Use #3-1-13; A request by Gerald Thomas for a conditional use for the
expansion of an existing electrical contractor shop and storage yard located at 12110 Old
Hwy. 71 South. (companion item to item #11)
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10.

11.

12.

Variance #1-1-13; A request by Harold Boemer for a variance from 25 feet to 7 feet 6
inch front yard setback located at 2005 South “R” Street.

Variance #2-1-13; A request by Ken Jones, agent for Mercy Fort Smith, for a variance
from indirect to internally illuminated lighting for a sign located at 5401 Ellsworth Road.

Variance #3-1-13 - A request from Morrison-Shipley Engineers, agent, for Zaki Adib
Samman, Kefah F. Daas, and Larry & Sandra Roper, for Board consideration of the
following variances: 1) from thirty (30) feet to ten (10) feet rear yard setback; 2) from
200 feet to 68.66 feet minimum separation between adjacent driveways; 3) from 200 feet
to 132 feet minimum separation between adjacent driveways; and 4) from 250 feet to
66.78 feet minimum separation between driveway and street intersection located at 9102
Rogers Avenue. (Companion to item #4)

Variance #4-1-13; A request by Gerald Thomas for a variance from 20 feet to 1.8 feet
rear yard setback located at 12110 Old Hwy. 71 South. (companion item to item #7)

Variance #5-1-13; A request by Michael Johnson, agent for the Special School District of
Fort Smith, for a variance from 200 feet to 100 feet minimum separation between
adjacent driveways located at 3201 Massard Road. (companion item to item #6)



PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
DECEMBER 11, 2012

On roll call, the following Commissioners were present: Vicki Newton, Rett Howard, Marshall
Sharpe, Jennifer Parks, Brandon Cox, Steve Griffin, Walton Maurras, Richard Spearman and
Mike Lorenz.

Chairman Griffin and Wally Bailey both stated that this would be Commissioner Lorenz’s last
meeting and thanked him for his years of service on the Planning Commission.

Chairman Griffin called for the vote on the minutes from the November 13, 2012, Planning
Commission meeting. Motion was made by Commissioner Sharpe, seconded by Commissioner
Howard and carried unanimously to approve the minutes as written.

1. Unified Development Ordinance Amendments

Mr. Wally Bailey read the staff report indicating that the purpose of this request is to
amend the UDO Appendix “A” relative to sexually oriented businesses. Mr. Bailey
stated that on November 20, 2012, the Fort Smith Board of Directors passed an ordinance
amending the allowed zoning classifications for sexually oriented businesses. He noted
that the ordinance removed sexually oriented businesses from the Commercial Light (C-
2), Commercial Moderate (C-3), Commercial Regional (C-4) and Commercial
Downtown (C-6) zoning districts and added them to the Industrial Moderate (I-2) and
Industrial Heavy (I-3) zoning districts. Mr, Bailey indicated that approval of this
proposed amendment would amend the UDO Appendix “A” to correspond with the
Board’s recently approved ordinance.

No one was present to speak either in favor or in opposition to this amendment.

Following a discussion by the Commission, Chairman Griffin called for the vote on the
UDO Amendment. The vote was 9 in favor and 0 opposed.

2. Preliminary Plat — Middleton Farms Phase I — Mickle-Wagner-Coleman
Ms. Brenda Andrews read the staff report indicating that this plat is for a single family
residential development. Ms. Andrews stated that a development plan for the entire
Middleton Farms subdivision was approved by the Planning Commission at their January

11, 2011, meeting.

Mr. Pat Mickle was present to speak on behalf of this plat.



No one was present to speak in opposition to the plat,

Chairman Griffin then called for the vote on the preliminary plat. Motion was made by
Commissioner Parks, seconded by Commissioner Lorenz and carried unanimously to
amend this request to make approval subject to the developer agreeing to meet all
franchise and City utility easement requirements and compliance with the City’s
Subdivision Design and Improvement Standards and the Standard Specifications for
Public Works Construction. Chairman Griffin then called for the vote on the preliminary
plat as amended. The vote was 9 in favor and 0 opposed.

. Preliminary Plat — Huntington Chase Commercial — Mickle-Wagner-Coleman

(companion item to items #4, #5A & #5B)

. Master Land Use Plan Amendment from Net Classified to General Commercial

located at 8000 Zero Street. {(companion item to items #3, #5A & #5B)

. A. Rezoning #29-12-12; A request by Pat Mickle, agent for ERC Land Development
Group, LLC, for a zone change from Not Zoned to Commercial Moderate (C-3) by
Classification located at 8000 Zero Street. (companion item to items #3, #4 & #5B)

B. A request to defer the requirement for a development plan located at 8000 Zero
Street. (companion item to items #3, #4 & #5A)

Ms. Brenda Andrews read the staff reports indicating that the purpose of these requests is
to facilitate future commercial development. Ms. Andrews noted that the applicant does
not have a proposed development at this time and because of this has submitted a request
for a deferral of a development plan at this time. Ms. Andrews also noted that planning
staff is recommending approval of the development plan deferral subject to approval
prior to the issuance of any building permit or change in land use.

Commissioner Maurras expressed his concerns relative to approving the deferral of a
development plan.

Mr. Pat Mickle was present to speak on behalf of these requests. Mr. Mickle stated they
felt their requests were reasonable for this location and by asking for a C-3 zoning
classification it will eliminate a great deal of undesirable land uses. Mr. Mickle also
noted that this zoning change was needed in order to be able to market the property.

No one was present to speak in opposition to these requests.
Preliminary Plat — Huntington Chase Commercial — Mickle-Wagner-Coleman

Chairman Griffin called for the vote on the preliminary plat. Motion was made by
Commissioner Parks, seconded by Commissioner Lorenz and carried unanimously to
approve the preliminary plat subject to the developer agreeing to meet all franchise and
City utility easement requirements and compliance with the City’s Subdivision Design
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and Improvement Standards and the Standard Specifications for Public Works
Construction. Chairman Griffin then called for the vote on the preliminary plat as
amended. The vote was 8 in favor, 0 opposed and 1 abstention (Griffin).

Master Land Use Plan Amendment from Not Classified to General Commercial
located at 8000 Zero Street. {(companion item to items #3, #5A & #5B)

Chairman Griffin called for the vote on the Master Land Use Plan Amendment. The vote
was 8 in favor, 0 opposed and 1 abstention (Griffin).

A request to defer the requirement for a development plan located at 8000 Zero
Street. (companion item to items #3, #4 & #5A)

Chairman Griffin called for the vote on this request. Motion was made by Commissioner
Howard, seconded by Commissioner Lorenz and carried unanimously to approve the
development plan deferral request subject to approval of a development plan prior to the
issuance of a building permit or change in land use.

Chairman Griffin then called for the vote on this request as amended. The vote was 8 in
favor, 0 opposed and 1 abstention (Griffin).

Rezoning #29-12-12; A request by Pat Mickle, agent for ERC Land Development
Group LLC, for a zone change from Not Zoned to Commercial Moderate (C-3) by
Classification located at 8000 Zero Street. (companion item to items #3, #4 & #5B)

Chairman Griffin called for the vote on the rezoning request. The vote was 8 in favor, 0
opposed and 1 abstention (Griffin).

A request by Thomas McGaire for a conditional use time extension for a church
located at 2201 Fianna Qaks Drive.

Ms. Maggie Rice read the staff report indicating that the purpose of this request is to
allow a time extension for the previously approved conditional use permit for the
construction of the Kingdom Hall of Jehovah’s Witnesses Church. Ms. Rice stated that
the Planning Commission approved a conditional use request on December 13, 2011 and
on November 9, 2012, Mr. McGuire received an administratively approved ninety (90)
day time extension until March 13, 2013. Ms. Rice noted that in order to continue raising
funds for the project, the church is requesting an additional time extension until March
13, 2015.

Mr. Thomas McGuire was present to speak on behalf of this request.
No one was present to speak in opposition to the request.

Chairman Griffin then called for the vote on the conditional use time extension. The vote
was 9 in favor and 0 opposed.



10.

Following the vote on this item, Commissioner Sharpe left the meeting.

Master Land Use Plan Amendment from Commercial Neighborhood to General
Commercial located at 2501 North 50™ Street. (tabled from September 2012)
(companion item to items #8 & #10}

Rezoning #22-9-12; A request by Al Prieur, agent for Mark & Amy Koenigseder,
for a zone change from Commercial Regional (C-4) and Commercial Light (C-2) to
Commercial Heavy (C-5) by Classification located at 2501 North 50" Street. (tabled
from September 2012) (companion item to items #7 & #10)

Variance #27-9-12; A request by Al Prieur, agent for Mark & Amy Koenigseder, for
a variance from 87,120 square feet to 79,323 square feet minimum lot area located
at 2501 North 50" Street. (tabled from September 2012) (companion item to items
#7 & #8)

Ms. Maggie Rice read the staff reports indicating that the purpose of these requests is to
allow the existing use to be in conformance with the zoning code. Ms. Rice stated that
these requests were tabled at the Planning Commission’s September 11, 2012, meeting,
in order to allow the applicant more time to address enforcement issues on this property
such as outdoor storage of salvage vehicles and salvage parts.

Mr. Al Prieur and Mr. Mark Koenigseder were present to speak on behalf of these
requests. Mr. Prieur stated that approval of these requests would allow the applicant to
maintain and operate his existing business more efficiently. Mr. Koenigseder noted that
he desperately needed the additional room for his business.

No one was present to speak in opposition to these requests.

Following a discussion by the Commission, motion was made by Commissioner Mauzras,
seconded by Commissioner Parks and carried unanimously to table these requests until
the February 2013 Planning Commission meeting.

Home Occupation #17-12-12; A request by Jerminic Knauls for a home occupation
for a massage therapy business located at 1813 North 13" Street.

Ms. Brenda Andrews read the staff report indicating that the purpose of this request is to
allow the applicant to provide massage specialties such as Swedish, deep tissue, sports
and reflexology. Ms. Andrews stated that the applicant has indicated the business will
operate by appointment only during the hours of 8:00 a.m. to 9:00 p.m., with no more
than one client at a time.

Mr. Jerminic Knauls, 1813 North 13" Street, was present to speak on behalf of this
request.

No one was present to speak in opposition to this request.

4



Motion was then made by Commissioner Parks, seconded by Commissioner Lorenz and
carried unanimously to approve the home occupation subject to the following:

+ All vehicles shall be parked in compliance with the Fort Smith Parking
Regulations. A small gravel driveway is provided on site. No parking is allowed
on the street.

¢ The business license cannot be transferred to another residence without a new
Home Occupation Application.

e No commercial trash container will be placed at the residence.

* No sale of any retail or wholesale item or items shall take place on the premises.

Chairman Griffin then called for the vote on the home occupation request as amended.
The vote was 8 in favor and 0 opposed.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

11. Variance #40-12-12; A request by Cary Smallwood for a variance from 75 feet to 50
feet minimum lot width at building line located at 3823 Old Jenny Lind Road.

Ms. Maggie Rice read the staff report indicating that the purpose of this request is to
allow for the construction of a duplex. Ms. Rice stated that the variance request is for the
lot located nearest the gas well. Ms. Rice noted that the gas well radius significantly
encroaches the lot and the owner would like to keep the existing single family home on
the site. Ms. Rice stated that this is the same property that had two variance requests
approved last month; however, staff inadvertently overlooked the third lot that required a
variance.

Mr. Cary Smallwood was present to speak on behalf of this request.

Mr. Floyd Bross, 3910 South 24" Strect and Mr. Larry Withelm, 8715 Kendall Court,
addressed the Commission with their concerns relative to traffic, safety and devaluation
of their properties.

Mr. Smallwood stated that this development would be unloading traffic onto Old Jenny
Lind Road which would not affect traffic onto Jackson Street.

Following a discussion by the Commission, Chairman Griffin called for the vote on the
variance request. The vote was 7 in favor, 0 opposed and 1 abstention (Cox).



The reason noted for approval of this variance request was that the existing gas well on
this property significantly impacts development on this site.

Meeting Adjourned!



Master Land Use Plan

Amendment

Memo

To:  City Planning Commission
From: Planning Staff
Date: December 19, 2012

Re:  Proposed Master Land Use Plan Amendment by Neal Rogers, agent, for John and
Margaret Sexton, owners at 12901-13035 US Highway 71from ETJ Neighborhood
Commercial to ETJ Light Commercial Office

The Planning Department is in receipt of an application from Neal Rogers, agent to amend the
Master Land Use Plan from ETJ Neighborhood Commercial to ETJ Light Commercial Office to
accommodate a proposed rezoning to ETJ Commercial Moderate (ETJ C-3). The subject
property is on the east side of US Highway 71. The tract contains an area of 6.32 acres with
approximately 785 feet of street frontage along US Highway 71.

The existing zoning of the site is ETJ Open -1 (ETJ Open-1). A companion application
proposes a change in the zoning classification from ETJ Open-1 (ETF O-1) to ETJ Commercial
Moderate (ETT C-3) by classification. The Master Land Use Plan is a guide to zoning and
development and must be considered with the companion application.

ADJACENT LAND USE CLASSIFICATIONS AND USES

Land Use classification and use contiguous to the subject lot are as follows:

The area to the north is classified as ETJ Neighborhood Commercial and is developed as a single
family residence.

The area to the east is classified as ETJ Neighborhood Commercial and is developed as a single
family residence.

The area to the south is classified as ETJ Neighborhood Commercial and is undeveloped.

The area to the west is classified as ETJ Neighborhood Commercial and is undeveloped.

=



The proposed Land Use classification of ETJ Light Commercial Office is described as
follows:

This classification is established to provide locations beyond the central area of the city,
primarily along arterial or major collector streets which will accommodate offices or laboratories
for professional persons and other related uses.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies US Highway 71 as Boulevard.
STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval of the application contingent upon approval of the companion
rezoning application.



Application Type

Q Minor Amendment C Standard Amendment © Major Amendment
(See Section 27-328-5 C. (Criteria)

Request to Amend Map [0  Request to Amend Text O

Applicant Name: Vn@&‘{ ‘fi)\ﬁ\ap’(%
Firm Name: S

Address: 20 1. Wheelor Sallisaw QK 74455

Phone # (day)q o oy, yypp Phone # (celly o oo sypn Fax &g 0 971, 9009

Owner Name: TO%’L n P&
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N3 N H ? . Ta T
Owiner Address: 1002 5. (ollege, Do bayetreville e 74701

|
Fax #:

Phone # (day): Phone# (cell): ’
Property Address (subject property):
Subject Property

Current Land Use: \[ oot

Existing MLUP Classification: £ 77T Yo shloor hood  (ommeraial

J 1
Proposed MLUP Classification: £ 77 [aih Mompneroral {Omgg,

Existing Zoning Classification: Fr7 7 /.|

Proposed Zoning Classification: {7 ’3" { -2

Surrounding Property

Current Land Use: north- Q(’: 2\ denp e

south- |ln devel o R ed

east-  lpdeveln opr.(

west- 2“

'lé\}beL)f;LL\

Existing MLUP Classification: Rorth: E)/T T Neiwborksod Oorwnermm}

; i \J
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Existing Zoning Classification: porth: = /T T Qf{,‘rﬁ-ﬂ \
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east: =TT  QOupen |

west: Ef"rj ﬁ‘per'l |

Pre-Application Meeting Date:

For a Minor, Standard or Major Master Land Use Plan Amendment, please attach
the following information and answer the questions below. You may provide answers on
a separate sheet and attach it to this application: 9 C




[FS]

A legal description of the subject property that is to be amended (reclassified).

A map of the property which includes the scaled distance, legal description, and
general vicinity map inset showing the property’s location.

The area dimensions of the property in square feet or acres.

Describe existing road conditions and new roads to be included in the
development and the effect of the proposed development on existing roads and
traffic conditions: ! : oy i

i f\}) b 1o Oy A1 the Lest _and H&X werd  Hill Noag 1

i

k3
ksl
I

e forin, /o phapae
5

Describe the existing public utility services and infrastructure (such as water,
sewer, fire/police) which are available to the property and the source/method of
providing additional utilities and infrastructure to the property if necessary;

W ades, gas and electrio all run cz,/ora% Howard Hil]

roas 0 the North  Side. ofF _%h& ;’Jmper’i‘?j;

Provide a statement of the proposed build-out density and maximum potential
build-out density (units per acre) permitted by the proposed land use
classification:

Identify any known or anticipated environmental concerns:

“ones

For a Standard or Major Master Land Use Plan Amendment only, please attach the

following additional information and answer the questions below. You may provide
answers on a separate sheet and attach it to this application:

8. An analysis of the impact of the amendment on surrounding properties and plans

in terms of’

AV



a. Describe potential changes to development patterns in terms of local and
regional impacts:

“rlone,

b. Describe the consistency in zoning between existing and planned uses:
ANCHIN) pl \A\

¢. Provide explanation of the need for and demand in the proposed uses:
AN ! c;u{) 0 L

\

9. Provide an analysis of the long term development plan for the area (10-20 years)
which incorporates a review of the land use, transportation, and mfrasiructure
impact to both the City of Fort Smith and the property owner:

For a Comprehensive Plan-Text Amendment only, please attach the following
information. Provide answers on a separate sheet and attach it to this application:

1. A typewritten copy of the proposed changes to the text in underline/strikeout (also
known as “track changes”) format.

2. A description of the reasons supporting the amendment and the special
circumstances requiring the change:
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Rezoning

Memo

To:  City Planming Commission
From: Planning Staff
Date: December 19, 2012

Re:  Rezoning #1-1-13 - A request by Neal Rogers, agent, for John and Margaret Sexton,
owners for Planning Commission consideration of a zoning request from ETJ Open-1 to
ETJ Commercial Moderate (E'TJ C-3) by classification 12901-13035 US Highway 71

LOT LOCATION AND SIZE

The subject property is on the east side of US Highway 71. The tract contains an area of 6.32
acres with approximately 785 feet of street frontage along US Highway 71.

EXISTING ZONING

The existing zoning on this tract is Extraterritorial Jurisdiction Open-1(ETJ Open-1).
Characteristics of this zone are as follows:

Purpose:

A zone to protect the undeveloped areas within the city’s extraterritorial zoning jurisdiction from
incompatible land use or other specific uses that may constitute a nuisance to the residents
therein or uses that may create an endangerment to t he health, safety, or general welfare of the
jurisdiction’s population.

Permitted Uses:

Single family homes, duplexes, nurseries and greenhouses, truck farms, golf courses, fire and
police station, utility substations and parks, playgrounds and other open spaces.

Conditional Uses:

Agricultural uses (limited), churches, country clubs more than ten (10) acres, boarding schools,
nursing homes, orphanages, educational services and public buildings.

REQUESTED ZONING

The existing zoning on this tract is Extraterritorial Jurisdiction Commercial Moderate { ETJ C-3).
Characteristics of this zone are as follows:



Purpose:

To provide for general commercial activities, offices, and services to serve the community. This
district promotes a broad range of activities, commercial operations, and services that are
dispersed throughout the city and designed at a smaller scale than a regional center. C-3 zoning
is appropriate in the light commercial office classification of the ETJ land use map.

Permitied Uses:

Townhouse, multifamily, neighborhood group home I, community residential facility, bed and
breakfast inn, rooming and boarding, auto detail, auto parts, accessories, convenience store with
gas sales, clothing and personal item repair, new furniture or home furnishings, hardware, home
centers, lawn and garden, department store, clothing, jewelry, luggage, shoes, florist, tobacco,
restaurant, flea market (indoor only), grocery store, pharmacy and financial institutions are
examples of permitted uses.

Conditional Uses:

Orphanage, homeless shelter, dormitory, sorority, fraternity, medical laboratory, bar, utilities and
utility services, museum, couniry club, athletic/health club, community center, day camp, natural
and other recreational parks, educational services (limited), police, fire, emergency response,
child day care (up to 12 children), day care center and religious institutions are examples of uses
permitted as conditional uses..

Area and Bulk Regulations:

Minimum Lot Size — 12,000 square feet Maximum Height - 35 feet
Maximum Building Size — 60,000 square feet Maximum Lot Coverage - 60%
Minimum Lot Width at Setback Line — 75 feet

Minimum parcel/lot size for rezoning — New District (By Classification) — 2 acres
Minimum parcel/lot size for rezoning — Existing District (By Extension) — 20,000 square feet
Minimum Street Frontage — N/A

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 20 feet

Rear Yard Setback - 20 feet

Side/Rear Setback abutting RS — 30 feet

Required street access: Major Collector or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned ETJ Open-land is developed as a single family residence.
The areas to the east are zoned ETJ Open-1 and is developed as single family residence.
The areas to the south are zoned ETJ Open-1 and is undeveloped.

The areas to the west are zoned ETJ Open-1 and is undeveloped.
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LAND USE PLAN COMPLIANCE

The ETJ Master Land Use Plan currently classifies the site as ETJ Neighborhood Commercial. A
companion Master Land Use Plan application proposes to change the classification to ETJ Light
Commercial Office to accommeodate the proposed ETJ C-3 zoning district.

PROPOSED ZONING

The rezoning request will enable the owner to sell the property to commercial buyers.

STAFF COMMENTS AND RECOMMENDATIONS

At this time, Mr. Rogers wishes to obtain a commercial zoning district to make the property
more marketable.

Staff recommends approval of the application with the following comments:

1. Access is limited to the US Highway 71 frontage and not from Howard Hill Road.
2. Development Plan approval by the Planning Commission prior to any development.



Rez. #1213

PETITION FOR CHANGE IN ZONING MAP
Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as foilows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

2. Address of property:

(8]

The above described property is now zoned: E T f O’P@é’} \

4. Application is herebflmade to change the zoning classification of the above described
properiyto =1 /F (-2 by _cloesivieaion,
(Extension or classification)

5. Why is the zoning change requested?

% exalole Hie ownex wLo 6@( Hlﬁ Qm DevHI Jro
CoOmMer gl b(,m@m as e land & &LmL Sbu ted
R reaidendial.

6. Submit any proposed development plans that might help explain the reason for the request.

T Yleal Hooers NNl Rpogrn s

Owner or Agent Naime h Owner or Agent O
(Please print) (Please sign)
A0 L Wheeler Sndlisau CK Lh-5- HO1D-
Owner or Agent Mailing Address 7757, Date
UY - 77l - 4700 (el rogers @ yahoo,com
Owner or Agent Phone Number Entail '
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MEMO

To: City Planning Commission

From: Planning Staff

Date: December 20, 2012

Subject: Development Plan — 9102 Rogers Avenue

The Planning Department is in receipt of a development plan from Morrison-Shipley
Engineers, agent, for Zaki Adib Samman, Kefah F. Daas, and Larry & Sandra Roper, for
a proposed Convenience Store with gasoline Sales at 9102 Rogers Avenue. (Companion
to item #10)

TRACT LOCATION AND SIZE
The subject propetty is on the south side of Rogers Avenue between South 91 Street and
Meandering Way. The tract contains an area of 1.73 acres with approximately 350 feet

of street frontage along Rogers Avenue.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5). Characteristics of this zone
are as follows:

Purpose: To provide for adequate locations for retail uses and services that generate
moderate to heavy automobile traffic. The C-5 zoning district is designed to facilitate
convenient access, minimize traffic congestion, and reduce visual clutter. The C-5
zoning district is appropriate in the General Comumercial classification of the Master Land
Use Plan.

Permitted Uses: Permitted uses include a variety of retail establishments, finance,
grocery, beverage and restaurant establishments, as well as multi-family residential.

Conditional Uses: Schools and religious instituttons, restaurants with outdoor dining, and
beer gardens are examples of uses permitted as conditional uses.

Bulk & Area Regulations:

Minimum Lot Size -~ 14,000 s.f.

Minimum Lot Width — 100 feet

Maximum Lot Coverage — 75%

Maximum Height — 45 feet (1 + 1)

Front Yard Setback — 25 feet

Side Yard Setback -- 20 feet

Side Yard on Street Side of Corner Lot — 15 feet

Rear Yard Setback — 20 feet

Rear/Side Yard Adjoining Single Family Residential District/Development — 30 feet
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SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and is undeveloped.

The area to the east is zoned Commercial Heavy (C-5) and is developed as mobile home
sales.

The area to the south is zoned Commercial Heavy (C-5) and is developed as a single
family residence.

The area to the west is zoned Commercial Heavy (C-5) and is undeveloped.

PROPOSED DEVELOPMENT PLAN

The development plan will facilitate a Convenient Store with gasoline sales.

INGRESS/EGRESS/TRAFFIC CIRCULATION

It is proposed that ingress and egress into the site will be provided with two driveways
accessing Rogers Avenue. Both driveways proposed on the site will be 35” wide

Based on information provided by Morrison-Shipley, delivery trucks will enter the site on

the west driveway and exit at the east driveway. Please see enclosed semi-truck turning
template illustrating this information.

TRAFFIC INFORMATION STATEMENT

A traffic information statement has been submitted to the city’s engineering department
and was determined acceptable for this development. A copy of the traffic information
statement is enclosed.

EASEMENTS/UTILITIES

The developer must agree to meet all franchise and city utility easement requirements.
DRAINAGE

A detention basin is proposed in the southeast corner of the property. All drainage must
comply with the city’s 2011 Storm Drainage Standards.

SITE DESIGN

Landscaping — The preliminary development shows perimeter landscaping along Rogers
Avenue. The landscaping design complies with the Unified Development Standards,
which requires a minimum 10° wide landscaped area parallel to street right-of-way to
consist of one tree plus ten shrubs per 50° of right-of-way frontage. The plan
incorporates parking lot screening along Rogers Avenue and also includes interior
landscaping that complies with the Unified Development Ordinance.



Parking - Fifteen (15) parking spaces are provided. This exceeds the UDO’s minimum
parking requirements.

Sidewalks —~ A 5° sidewalk is proposed on the north side of the site adjacent to Rogers
Avenue.

Signage — A monument sign is proposed to be located on the east side of the
development is acceptable. The sign shall require a separate permit submittal.

Lighting — The development plan did not provide details on exterior lighting. The final
development plan must provide details on the proposed exterior lighting that complies
with Section 27-602-5 of the Unified Development Ordinance.

Architectural Features — Exterior finish materials for the buildings include brick and
EIFS on all facades. The exterior materials exceed the minimum 51% requirement for
high-quality materials as required in the Transitional and Commercial Building Design
Standards in Section 27-602-4(C) of the Unified Development Ordinance.

Roof-Top Screening — All rooftop mechanical units are screened as shown in the
development plan elevations.

Residential Screening - An existing landscape buffer and a proposed 6’ tall wood
screening fence is shown on the rear property line to screen the site from the residence
located south of the convenience store.

Dumpster & Utility Box Screening — A dumpster located in the southwest corner of the
property will be screened with a 6° brick enclosure with wood gates. A proposed electric
transformer east of the building must be screened from the adjoining property to east.

Setbacks — The site complies with the Commercial-5 setbacks with the exception of the
rear-yard setback. A 30° rear-yard setback is required when the site adjoins property that
is zoned or developed as single family residential. The applicant has submitted a
companion application requesting a rear-yard setback from 30°to 10°.

STAFF COMMENTS

A neighborhood meeting was held Thursday, December 27™ 2012 at 5:30 p.m. at the
Fort Smith Public Library at 3201 Rogers Avenue. One adjacent property owner
attended the meeting. No objections or concerns were expressed during the meeting, A
copy of the attendance record and meeting summary are enclosed. Staff received a
phone call in August when the project was first proposed from a nearby property owner
who had questions about any future expansion of 91* street and concerns about traffic
generated by the proposed convenience store.

Staff recommends approval of the development plan with the following conditions:

1. BZA approval of the companion variance application for rear-yard setback and
driveway separations from street intersection and adjacent driveways.

HC



. Development Plan approval shall be based on the site plan, landscape plan,
submitted (Date 12-20-12, Project No CAS-08) and elevations as submitted.

. The pump island canopy shall comply with section 27-404-C-7 of the UDO. (The
canopy shall be a minimum height of at least twelve (12) feet).

. The landscaping used for parking lot screening shall be a dense vegetative buffer
and three (3) feet above finished parking lot elevation within twenty-four (24)
months of installation in accordance with section 27-602-3(C) of the Unified
Development Ordinance.

. The electric transformer utility box shall be screened from the adjoining property
to the east.

Ground signs shall be limited to the monument sign shown on the submitted
development plan.

. Submittal of sign permit applications for any signage.

. All lighting shall conform to section 27-602-5 of the Unified Development
Ordinance.
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DEVELOPMENT PLAN REVIEW APPLICATION

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,

makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1.

&

The applicant is the owner or the agent for the owner(s} of real estate situated in the City
of FFort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description) See Exhibit “A” Attached

Address of property: 92102 Rogers, Avenue, Fort Smith, AR 72903

The above described property is now zoned: C-5 (Heavy Commercial District)

Does the development plan include a companion rezoning request?

Yes No X

If yes, please specify the companion application submitted:

Conventional Rezoning

Planned Rezoning

Conditional Use

Master Land Use Plan Amendment
Variance

O 0 00 0

If applicable, a companion rezoning application is proposed to change the zoning
classification of the above described property to:

N.A. by
{Zoning Classification) (Extension or classification)

Existing zoning, structures and driveways on surrounding properties within 300 feet of
subject property:

C-5

Total acreage of property  1.73 Acres




Signed:

Motrison Shinlevy Engineers. Ing.

Owmer or Agent Name
(please print)

2407 SE Cottonwood Street
Bentonville, AR 72712
Owner or Agent Mailing Address

{(479) 272-2209
Owner or Agent Phone Number

Owner

or

A

rent



NEIGHBORGHOOD MEETING SUMMARY
PROPOSED CASEY’'S GENERAL STORE — 9102 ROGERS AVENUE

A neighborhood meeting was held yesterday at 5:30 p.m. in the Fort Smith Public Library {3201 Rogers
Avenue) to discuss the development plans, a rear-yard setback variance, and driveway separation
variance requests for a proposed Casey’s General Siore at 9102 Rogers Avenue. A PDF file of the
attendance sheet is attached.

Jeanie Sharpe, owns the property east and south of the Casey’s site, was the only adjacent property
owner who attended. | explained the proposed site layout with her and we discussed the changes that
have been made from the previous layout. | verified that there is no longer a proposed driveway
connection from Casey’s to her proposed driveway. She asked Brenda Andrews, City of Fort Smith
Planner, if there is any concern regarding the proximity of the proposed east drive and her driveway.
Brenda said that considering there is not much traffic that currently utilizes her driveway, she didn’t not
think it would be a concern. During the meeting, Ms. Sharpe seemed to be supportive of the changes
that have been made and the overall project.

We have a study session with the City of Fort Smith and the Fort Smith Planning Commissioners on
01.02.12 regarding the variance requests and the development plans. | will let everyone know how that
meeting goes. Please contact me if anyone has any questions.

Thanks,

Kevin McClaflin
Morrison-Shipley Engineers, inc.
Engineers-Surveyors

2407 S.E. Cottonwood Street
Bentonville, AR 72712

Office: (479) 273-2209

Fax: (479) 273-2553

Wi, morrisonshinlev.com
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ATTENDAN CE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location Fort Smith Public Library

Meeting Time & Date 5:30, December 27, 2012

Meeting Purpose Variance Requests

NAME
ADDRESS
PHONE #
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MORRISON
SHIPLEY

ENGINEERS « SURVEYORS
January 2, 2013

Ron Teeter

Engineering Department
City of Fort Smith

623 Garrison Avenue

Fort Smith, Arkansas 72902

RE: Casey’s General Store
Traffic Information Statement
9102 Rogers Avenue, Fort Smith

Dear Mr, Teeter:

On behalf of Casey’s Marketing Company, please find attached the preliminary site plan for
Casey’s General Store. The proposed development is located southeast of the Rogers Avenue
and 91% Street intersection. A vicinity map is inciuded on the site plan. Casey’s General Store
will serve as a gas station/convenience store. The store operating hours are from 6:00 A.M. to
11:00 P.M. 7 days 2 week. The proposed building is 4,346 square feet with a 66 x 114" canopy
over the fueling bays in front of the building. There are 15 proposed parking stalls in addition to
16 fueling bays. The parking lot will be concrete pavement with concrete curb.

Casey’s General Store currently proposes two entrance drives along the south side of Rogers
Avenue. Both proposed entrance drives are approximately 35° wide. The centerline of the
proposed west entrance is approximately 96” from the west boundary line and 90.33° from the
91 Street and Rogers Avenue intersection (northwest of the site). The centerline of the east
entrance drive is approximately 77.5° from the east boundary line and 104’ from the centerline of
the adjacent driveway to the east of this site.

Based upon previous Casey’s General Store Project analysis, the following traffic impact counts
are estimated for this site:

Total Peak AM In: 70 Trips Percent Pass By (62%): 43 Trips
Total Peak AM Out: 70 Trips Percent Pass By (62%) 43 Trips
Total Peak Noon In: 75 Trips Percent Pass By (58%): 44 Trips
Total Peak Noon Out: 75 Trips Percent Pass By (58%): 44 Trips
Total Peak PM In: 95 Trips Percent Pass By (56%): 53 Trips
Total Peak PM Out: 95 Trips . Percent Pass By (56%): 53 Trips

HY

2407 $S.E. Cottonwood Street

Bentonville, A

Re 72712

A79.273.2209 ¢ Fax 479.273.2553
morrisonshipley.com



Note: pass by trips are considered to be that portion of the site destined traffic likely to come
from the existing adjacent street traffic.

Total New Trips (Total Trips Excluding Pass-By Traffic)

Total Peak AM In: 27 Trips
Total Peak AM Out: 27 Trips
Total Peak Noon In: 31 Trips
Total Peak Noon Out: 31 Trips
Total Peak PM In: 42 Trips
Total Peak PM Out: 42 Trips

All of the traffic flowing into and out of the proposed site will access Rogers Avenue. The
Arkansas Highway and Transportation Department lists an Average Daily Traffic count of
19,000 vehicles daily for Rogers Avenue in this area.

Thank you for your review and consideration of this project. If you should have any questions,
comments, or need additional information, please call.

Sincerely,
Morrison-Shipley Engineers, Inc.

Kevin McClaflin
Project Manager

Ce: Casey’s Marketing Company, file
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: December 19,2012

Re:  Conditional Use #1-1-13 - A request by Michael Johnson, agent, for Anthony Taylor,
Diocese of Little Rock for Planning Commission consideration of a Conditional Use
request to develop a Church Youth Center at 1211 Garrison Avenue

LOT LOCATION AND SIZE

The subject property is on the north side of Garrison Avenue between North 12™ & 13" Streets.

The tract contains an area of .15 acres with approximately 60 feet of street frontage along
Garrison Avenue.

EXISTING ZONING

The existing zoning on this tract is Commercial Downtown (C-6). Characteristics of this zone
are as follows:

Purpose:

To provide for the orderly development of the original downtown area of Fort Smith and the
areas immediately adjacent to it. The Commercial Downtown (C-6) zoning district establishes
guidelines and controls that allow for retail and residential development which is compatible
with existing and expanding governmental, financial, professional, cultural, historic, and
entertainment facilities. Commercial, governmental, and professional uses that serve the
metropolitan area are allowed in this zone.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-6 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, homeless shelter, medical laboratory, bus station,
parks, educational facilities, detention facility, police station, community health and welfare



clinic, daycare center, senior citizen center and churches are examples of uses permitted as
conditional nses.

Area and Bulk Regulations:

Maximum Lot Size — N/A Maximum Height — N/A
Maximum Lot Coverage - 100%

Minimurm Parcel/Lot Size for Rezoning — Existing District (By Extension) — 42,000 square feet

Minimum Lot Width — N/A

Front Yard Setback —~ N/A

Side Yard on Street Side of Corner Lot - N/A

Side Yard Sethack - N/A

Rear Yard Sethack — N/A

SURROUNDING ZONING AND LAND USE

All surrounding areas are zoned Commercial Downtown (C-6).
The areas to the north, south, and west are developed as retail businesses and offices.
The area to the east is developed as a church.

PURPOSE OF CONDITIONAL USE

Certain vuses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
constdering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Regional Center. This
classification is intended to provide for major destination clustering of major employers, retailers,
entertainment and regional level services of all types in a walkable setting, Approval of the zone
change will not conflict with the goals and objectives of the Master Land Use Plan.
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PROPOSED CONDITIONAL USE

The approval of this Conditional Use will allow an existing commercial building to be used as a
youth center and worship facility for Immaculate Conception Church. The youth center will
consist of a classroom area, office, restrooms, kitchen and worship area.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Monday, December 17, 2012, at the Immaculate Conception
Parish Hall located at 22 North 13" Street. No adjacent property owners attended the meeting.
Staff has received no objections or concerns regarding the proposed youth center.

The Central Business Improvement District reviewed the renovation plans at its December 13t
meeting and supports the project. (Please see enclosed e-mail from Jayne Hughes, Downtown
Development Coordinator). The Commercial Downtown (C-6) zone has no parking
requirements; however, an existing parking located just to the east of the proposed church will be
utilized.

Staff recommends approval of the request.
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Conditional Use # 1—- l*’ l 9)

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: _[DionfseE, O (Lerrte Recx  (Antrony 72!»](&25

Name of Authorized Agent (if applicable)

Legal Description of property included in the conditional use request:

beoT 7o, Poveere 9, Firzesgrasin Apoviion o Tie

Crey c% Tort Syt , Ae

Street Address of Property:

1.1 Goprpison Aye.,

Existing Zoning Classification: . @

Proposed Zoning Classification (if applicable): ™ &,

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

ATTACH ED 91 TE. PLAN . EXIOTING Bl /DING,

WAS D00 Ao A BOSINESS 1T WL NoWL Yedbl. CRUPLEL
FOMCTIONS -

What amenities are proposed such as landscaping and screening?

TroPosED  Iareraor  RenMovarion Wit b Mo W

Avrecr OB DMy Tae EastinG LAuDCAPI L Or ScREEMNG

Michael G. Johnson, AlA

: In¢. Signed:
Opfher gOTSHOMR A oleBtrasin)
Fort Smith, AR 72901
O}a(er or Agent Mailing Address 0\)1416'

419-75%- 835

Oyfér or Agent Phone Number
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Andrews, Brenda

From: Hughes, Jayne

Sent: Thursday, December 13, 2012 4:04 PM
To: Andrews, Brenda

Subject: IC Church Building

Brenda,

| wanted to let you know that the CBID approved the changes to the east wall of the building and requested
that when the canopies come down they either consider a complementary color of canopy to the new exterior
paint color and not reinstall them back on the building. Carl presented the project and he will bring it back to

them when he knows what the new owner wants to do.

Thanks.
Jagne

Jayne Hughes

Downtown Development/CBID
City of Fort Smith

623 Garrison

Fort Smith, AR 72901
479-784-1001
http://www.GoDowntownFS.com/




Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: December 19, 2012

Re:  Conditional Use #2-1-13 - A request by Michael Johnson, agent, for the Special School
District of Fort Smith for Planning Commission consideration of a Conditional Use for
expansion of Woods Elementary School at 3201 Massard Road, (companion item #12)

LOT LOCATION AND SIZE

The subject property is on the east side of Massard Road, just north of the Wal-Mart Super
Center. The tract contains an area of 12 acres with approximately 350 feet of street frontage
along Massard Road.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily Medium Density (RM-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.

Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.
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Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Residential Single Family-Duplex Medium/High Density (RSD-3)
and is developed Chaffin Junior High School.

The area to the east is zoned Residential Single Family-Duplex High Density (RSD-4) and is
developed as Fort Smith Boys & Girls Club.

The area to the south is zoned Commercial Heavy (C-5) and is developed as the Wal-Mart Super
Center and various other retail businesses.

The area to the west is zoned Transitional (T) and is developed as a fire station and single family
residences.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Public Institutional. This
classification is to provide for needed community services of both a public and quasi-public nature.
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Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line - 60 feet :

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation - 10 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Residential Single Family-Duplex Medium/High Density (RSD-3)
and is developed Chaffin Junior High School.

The area to the east is zoned Residential Single Family-Duplex High Density (RSD-4) and is
developed as Fort Smith Boys & Girls Club.

The area to the south is zoned Commercial Heavy (C-5) and is developed as the Wal-Mart Super
Center and various other retail businesses.

The area to the west is zoned Transitional (T) and is developed as a fire station and single family
residences.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Comrmission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Public Institutional, This
classification is to provide for needed community services of both a public and quasi-public nature.
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. The final development plan must provide details on the proposed exterior lighting that
complies with Section 27-602-5 Commercial and Outdoor Lighting requirements.

. Submittal of a sign permit application for staff review of any new signage.

. Board of Zoning Adjustment approval of the companion application for a variance for
minimum separation between driveways from 200° to 100°.



Conditional Use # g - Z . / . %

e

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: _ SPE AL Scroct. DistricT OF BT SmH

Name of Authorized Agent (if applicable)

Legal Description of property included in the conditional use request:

SW NWNE & N2 N7 SW/NE See. BO=8n 3)

Street Address of Property:
3201 MaserrD RD

Existing Zoning Classification: RM =

Proposed Zoning Classification (if applicable): NA

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property: :

ExinTiMG  Powoide Wi Corameaus 1o Be Dsd B {:cELMEMTMuf EDuc ATion .

eposen  Conatreietion — RE_MC)VA{Y‘[OL%/ CorwErsiom ] CL%QW/ADM!M, )
Avp TionS 1

What amenities are proposed such as landscaping and screening?

Pooposed  Cousrpucrion  thioe s Ma Wease Areeer  OR Dimugan

The, Exiorinle LAMDESCAPIMIL OF2  SCREEN .

Michael G. Johnson, AlA

Architecture Plus, Inc. Signed:
Owner ongeerg diatheX pehtpeet)
Fort Smith, AR 72901 '
\_/
Owner or Agent Mailing Address O@({Qr

479 - 786> - 8395

Owner or Agent Phone Number
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: 12-19-2012

Re:  Conditional Use #3-1-13 - A request by Gerald Thomas, owner, for Planning
Commission consideration of a Conditional Use request to expand a contractor’s shop
and storage yard located at 12110 Old Hwy 71 South (Companion to item #11)

LOT LOCATION AND SIZE

The subject property is located on the southeast corner of Old Hwy 71 South and Spring
Mountain Road. The tract contains an area of 0.944 acres with approximately 218 feet of street
frontage along Spring Mountain Road, and 185 feet of street frontage along Old Hwy 71 South.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.
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Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width - 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback ~ 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is not zoned and is developed as Oil and Gas field equipment.

The areas to the east are zoned Commercial Moderate (C-3) and not zoned are developed as a
real estate agency.

The area to the south is zoned Commercial Heavy (C-5) and is undeveloped.

The area to the west is zoned Commercial Heavy (C-5) and is undeveloped. This area is also
owned by the applicant.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan does not have a classification for this site. Approval of the
conditional use will not conflict with the goals and objectives of the Master Land Use Plan.
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PROPOSED CONDITIONAL USE

The conditional use approval will allow for an expansion of an existing electrical contractor shop
and storage yard.

STAFF COMMENTS AND RECOMMENDATIONS

Zoning was placed on this property in 2006 shortly after the property was annexed. At that time,
staff encouraged the applicant to place a Commercial Heavy or C-5 use on the property as
Contractor Shop and Storage Yard was permitted by right. When the UDO was adopted,
Contractor Shop and Storage Yard was changed to a Conditional Use in a Commercial Heavy
zone thus requiring Mr, Thomas to request this application for the proposed 1,600 square feet
addition.

A neighborhood meeting was held Wednesday, January 2, 2013, 9:30 a.m. at the applicant’s site.
One adjacent property owner attended the meeting and another adjacent property owner
contacted the applicant by phone. No objections or concerns were expressed regarding the

conditional use application. A copy of the attendance record and meeting summary are enclosed.

Staff recommends approval of the application based on the surrounding land uses and contingent
upon the following:

1. All construction must be built in accordance with the submitted site plan.
2, Approval of the companion variance application.

1C



Conditional Use # ’3/ J‘“ ]3

APPLICATION FOR CONDITIONAL USE

- e ) .
Name of Property Owner: & exXa ]cj L./ /j(f) pe s 7‘!71,15”'/

Nanteof-Authorized Agent (ifappticable) e S

Legal Description of property included in the conditional use request:
[he Nexrh /$72.¢ Leer o+ Treer 3 i /Ow” Hill Esraims
,B)a{ﬂ\j . Pt of The Seutheosi Cuaxies C /y) LR=@7=37

Street Address of Property:
/2110 (’Q/CJ{ /L//}/} . 7/ \a?
Existing Zoning Classification:

(-

Propos ing Classification (if g

T Ty

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

- " i . " - I - . f e -,
LK [T el Simall Becinmss i xS T l[;:/( Llecrrca Coiiine i -

Wﬁét‘amenitigg_gfe proposed such as land and screening?

/ \%

C’)eva,/ci L Thewas TvusT "‘jjf’/ Lé(é’ f .. __ZZ/;WWMJ

Owner or Agent Name (please print) Owner or Agent (signature)
Do Boxn ~4s
(«}(‘pemw(ﬁc? We 72934 SR ~f3 /2
Owner or A gent Maﬂmg Address Date
%/79“ ??/f‘ {/é(jl/ Glhorus o> CenTueylel Jef
Owner or Agent Phone Number < Y Email ! |/l D

Cell Y4~ 93a/
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Memo

To:  Board of Zoning Adjustment
From: Planning Staff
Date: 12-19-2012

Re:  Variance #1-3-13 - A request by Harold Boerner, owner, for Board consideration of a
zoning variance request from 25° to 7’ 67 front yard setback located at 2005 South “R”
Street

LOT LOCATION AND SIZE

The subject property is located on the north side of South R Street between Jenny Lind Road and
South 21 Street. The tract contains an area of 7,500 s.f. with approximately 50 feet of street
frontage along South “R” Street.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily Medium Density (RM-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitied Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.

Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary



schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Areca and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1-+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line - 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

All of the surrounding properties are zoned RM-3 and are developed as a single family
residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South “R” Street as a local road.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Residential Detached. This
classification is intended to create and maintain stable neighborhoods, provide safe, attractive
family environments, and protect property values. Approval of the variance change will not
conflict with the goals and objectives of the Master Land Use Plan.

REQUESTED VARIANCE

The variance from 25 feet to 7’ 6” front yard setback will allow for a carport to be constructed.

APPLICANT HARDSHIP

The applicant states that the occupant has recently received a hip replacement, and the entry and
exit will be best suited by the front door of the residence under a carport safe from the weather
clements.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Friday, December 21, 2012 at 2005 South “R” Street. No
surrounding property owners were in attendance. Additionally, enclosed within your packet is a
map of the surrounding properties with existing carports that may encroach the front-yard
setback.

A



If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

R



Var del--13

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: {Legal Description)

-

Address of property e _5 SeT H L . Existing or Proposed

Zoming Classification & f‘g - . has filed with the Planning
Department a writien application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Atkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Oniv-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO
! .. . .
25 - 7! Q;H Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area {(Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first reguiarg D
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearine on



said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this day of . 20
Signed
I .;".4 ) s e
:‘} /L/ fl :'[ ,;{)‘-‘ { //r 3 Py A
SLARML FpERaEE. LGl DAL A
Ovner or Agent Name (please print © 7 Owner
or

g ”75"‘7%'@

Owner or Agent & Number Agent

Lalfi"//w %/s 137 - Lg TEEETT
Owner or Agpm Mallznc Address

Variance #




VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

p—

Yes

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Boeard of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in

the granting of a variance to insure complance and to protect adjacent property.

To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the cuestions
that follow.

No

L Is this variance needed because of previous actions taken by yourself?

Is this variance needed because of previous actions taken by a prior owner?

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

L Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

- Is the ot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on
the Master Street Plan? g

prnmrenm—e

\/



Explanation of question #4 (if applicable)

WA
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2 Describe how the strict enforcement of the zoning code causes an undu hardship for vow
project:
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List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

/A
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This photograph reresents the styleof

carport that the applicant proposes to build



Memo

To:  City Planning Commission
From: Planning Staff
Date: December 19, 2012

Re:  Variance #2-1-13 - A request by Ken Jones I, agent for Mercy Fort Smith, for Board of
Zoning Adjustment consideration of a zoning variance request from indirect lighting to
internally illuminated lighting for a sign at 5401 Ellsworth Road

LOT LOCATION AND SIZE

The subject property is on the east side of South Waldron Road and the north side of Ellsworth
Road. The tract contains an area of 4.3 acres with approximately 305 feet of street frontage
along South Waldron Road and approximately 646 feet of street frontage along Ellsworth Road.

EXISTING ZONING

The existing zoning on this tract is Transitional (T). Characteristics of this zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categorics of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.

Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.

s



Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height ~ 35 feet (1+1)
Maximum Lot Size — 40,000 square feet Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Commercial Light (C-2) and Commercial Heavy (C-5) and are
developed as a medical facility.

The areas to the east are zoned Transitional (T) and are developed as single-family residential.

The areas to the south are zoned Commercial Heavy (C-5) and are developed as a quick lube
business and a vacant restaurant.

The areas to the west are zoned Commercial Regional (C-4) and are developed as Central Mall.
MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South Waldron Road as Major Arterial and Ellsworth Road as
Local Road.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Regional Center and
Commercial Neighborhood. This classification is intended to provide for major destination
clustering of major employers, retailers, entertainment and regional level services of all types in a
walkable setting and To provide convenience goods and services in a residentially compatible design, for
surrounding neighborhoods, and to provide appropriate uses for sites on arterials and collectors unsuitable
for residential development due to Jot configuration, safety and noise. Approval of the variance will
not conflict with the goals and objectives of the Master Land Use Plan.

REQUESTED VARIANCE

An approved variance would allow a monument sign with internal illumination.
APPLICANT HARDSHIP

No hardship is cited by the applicant other than the owners’ preference of an internally
illuminated monument sign.

AR



STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held January 4, 2013 at Mercy Plaza, 5401 Ellsworth Road. No
property owners attended the meeting, Staff has received no objections to the proposed sign
variance.

The proposed monument sign will be located along the site’s Waldron Road frontage and in
staff’s opinion will not be incompatible with surrounding commercial land uses.

Should the BZA approve the variance, staff recommends approval of the request shall contingent
upon the submitted sign plan.

If the BZA approves this variance, staff requests that it substantiate its reasons for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

AC
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as ownen(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: {Legal Description)

Address of property 5401 Ellsworth Rd . Existing or Proposed

Zoning Clagsification_T1 - Transitional ) , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure & variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback

- Interior Side Yard Setback

- _ Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Squate Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

: otter: Flom _Scchion A7-710" - A-2A)_of Fhe OO
Flom indicect Dghyjag foc signs o in \ecnally I uminied eel
The undersigned will present sau? application to the Bjoard &f Zoning Adjustment at the first regultar
City Planning Commission meefing following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjusiment will conduct a public hearing on




said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this ~~ day of .20

Signed:

Ken Soroes T

Owner or Agent Name (please print) Owner

{4756 1412

Owner or Agent Phone Number

Y0 Box IHU , Lprinpdale Al
Owner or Agent Mailing Address 977165

Variance #




YARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please

note the lot information requested and check the appropriate answer to cach of the questions
that follow.

No
\/ _ Is this variance needed because of previous actions taken by yourself?
[s this variance needed because of previous actions taken by a prior owner?
A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a

variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If ves, please explain on the following page.

[s the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

AR R R B

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

1T



Explanation of question #4 (if applicable)

2 Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:
(Lot wpdd Ve 4o \have. o vderwallu
Y
?HV\WU V\;«ﬁ‘{f&?\ viownnmZind < 75‘} 4.
3. List any special circumstances/conditions which exist that have not been created by the

owner/applicant and do not apply to other properties in your area:

U6
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Planning and Zoning

Memo

To:  Board of Zoning Adjustment
From: Planning Staff
Date: December 20, 2012

Re:  Variance #3-1-13 - A request from Morrison-Shipley Engineers, agent, for Zaki Adib
Samman, Kefah F. Daas, and Larry & Sandra Roper, for Board consideration of the following
variances: 1) from thirty (30) feet to ten (10) feet rear yard setback; 2) from 200 feet to 68.66
feet minimum separation between adjacent driveways ; 3) from 200 feet to 132 feet minimum
separation between adjacent driveways; and 4) from 250 feet to 66.78 feet minimum
separation between driveway and street intersection located at 9102 Rogers Avenue in a
Commercial Heavy (C-5) zone (Companion to item #4)

LOT LOCATION AND SIZE

The subject property is on the south side of Rogers Avenue between South 91* Street and Meandering
Way. The tract contains an area of 1.73 acres with approximately 350 feet of street frontage along
Rogers Avenue.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5). Characteristics of this zone are as
follows:

Purpose: To provide for adequate locations for retail uses and services that generate moderate to
heavy automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the General
Commercial classification of the Master Land Use Plan.

Permitted Uses: Permitted uses include a variety of retail establishments, finance, grocery, beverage
and restaurant establishments, as well as multi-family residential.

Conditional Uses: Schools and religious institutions, restaurants with outdoor dining, and beer
gardens are examples of uses permitted as conditional uses.

Bulk & Area Regulations:

Minimum Lot Size — 14,000 s.f.
Minimum Lot Width — 100 feet
Maximum Lot Coverage — 75%
Maximum Height — 45 feet (1 + 1)
Front Yard Setback — 25 feet

Side Yard Setback — 20 feet i
Side Yard on Street Side of Comer Lot — 15 feet \ O \C“\



Rear Yard Setback — 20 feet
Rear/Side Yard Adjoining Single Family Residential District/Development - 30 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and is undeveloped.

The area to the east is zoned Commercial Heavy (C-5) and is developed as mobile home sales.

The area to the south is zoned Commercial Heavy (C-5) and is developed as a single family residence.
The area to the west is zoned Commercial Heavy (C-5) and is undeveloped.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Rogers Avenue as a Major Arterial.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as General Commercial. Approval of the
variance and development plan will conflict with the goals and objectives of the Master Land Use
Plan.

REQUESTED VARIANCE

The requested variances will allow the development of a convenience store with gasoline sales to be
developed with:

1) A 10’ rear yard setback mstead of a 30" rear-yard setback as required when a commercial site
adjoins property zoned or developed as single family residential;

2) A separation of 68.66" between the easterly proposed driveway and an existing adjacent driveway
instead of 200 as required for Major Arterial streets;

3) A separation of 132’ between proposed on-site driveways instead of 200" as required for Major
Arterial streets; and

4) A separation of 66.78 between the westerly proposed driveway and the intersection of South 91*
Street instead of 250° as required for Major Arterial streets.

APPLICANT HARDSHIP

The applicant states that the width of the site will not allow proper maneuvering space without a
variance to the rear-yard setback. Additionally, the applicant states that it is important that the
convenience store have two driveways. Casey’s General Stores negotiated with the adjacent property
owner to the east to share an existing driveway but no agreement was reached. Also, the applicant
states that due to the proximity of the South 91% intersection and the size of the site, it is not feasible to
maintain a 250" separation between the proposed driveway and the intersection.

0B



VARIANCE CRITERIA

Arkansas law and the Fort Smith Unified Development Ordinance (Sec. 27-337-2) states that the
Board of Zoning Adjustment shall hear requests for variances from the literal provisions of the zoning
chapter in instances where strict enforcement of the zoning chapter would cause undue hardship due
to circumstances unique to the individual property under consideration, and shall grant such variances
only when it is demonstrated that such action shall be in keeping with the spirit and intent of the
provisions of the zoning chapter.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Thursday, December 27, 2012 at 5:30 p.m. at the Fort Smith Public
Library at 3201 Rogers Avenue. One adjacent property owner attended the meeting. No objections or
concerns were expressed during the meeting. (Please see companion Development Plan application
for attendance record and meeting summary.) A letter was also sent by Thomas Wooten, president of
Sue White Homes, stating that he had no issues with the variances. Staff received a phone call in
August when the project was first proposed from a nearby property owner who had questions about
any future expansion of 91st street and concerns about traftic generated by the proposed convenience
store.

Regarding the rear-yard setback, a map provided by the applicant shows the distance between the
adjacent houses to the proposed convenience store. One residence is approximately 165 from the site
and the other residence is approximately 220" from the site.

The engineering department administers the city’s access management standards and regulations and
has reviewed the applicant’s driveway separation variance requests. The engineering department has
no objections to the variance requests. Enclosed is a copy of the engineering department’s comments.

Should the BZA approve the variance, staff recommends approval of the request contingent upon the
following comment:

1. Variance approval shall be based on the submitted development plan.

If the BZA approves this variance, staff requests that it substantiate its reasons for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the granting
of variance only when it is demonstrated that such action is in keeping with the spirit and intent of the
provisions of the zoning chapter.



Ve #3-/-/3

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s)} of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: {(Legal Description)
Refer to Exhibit “A” Attached

Address of property 9102 Rogers Avenue, Fort Smith , Existing or Proposed

Zoning Classification_C-5 (Heavy Commercial) , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as

follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TIo
- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback
- Interior Side Yard Setback

30° - 10° Rear Yard Setback

- Maximum Height of Structure
- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

200° - 132° Other: On-Site Entrance Driveway Separation
200° - 68.66° Other: On-Site to Off-Site Entrance Driveway Separation
250° - 66.78° Other:  On-Site Entrance To Off-Site Intersection Separation

e



The undersigned will present said application to the Board of Zoning Adjustment at the first regular

City Planming Comumission mecting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
said application. All interested persons are invited to attendl and are entitled to be heard. This

notice is published this day of

Zl Z—(, }fu L(() _(/i\‘m.mmd

, 20

eFa F Daas

Owner or Agent Name (please print)

Owner or Agent Phone Number

Owner or Agent Meiling Address

Owner or Agenl Name (please print)

Owner or Agent Phone Number

Owner or Agent Mailing Address

Signed:

SR S

kp:j[a.[w ,,Oﬁ 4.5

Owner
or
Agent
‘Signed:
LQwner
or
Agent

Variance #

T



The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeling following the expiration of seven (7} days from the date of this
publication, at which meeting the Board of Zoning Adjustment wil! conduct a public hearing on
said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of , 20

Signed:

477 //,u,-;oe{/ | .,,,,;_,' f

[A

gﬁvé{:& Zﬂﬂ’? ﬁ.dgmé?.» /g/:ﬁ L/;), LFpA

Owner or Agent Name (please print)

Owner
or
Owner or Agent Phone Number ' Agent
- Owner or Agent Mailing Address
'Signed:
Owner or Agent Name (please prin) _
e i+ s NSO 0. 1 - SR, e e e
or
Owner or Agent Phone Number Agent
Owner or Agent Mailing Address
Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

1.

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to inswe compliance and to protect adjacent property.

To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions

that follow.
No

X

Is this variance needed because of previous actions taken by yourself?

Is this variance needed because of previous actions taken by a prior owner?
A zoning hardship is present only when a property has no reasonable

use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum ot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirermnents?

Does the lot front any street classified as an arterial or collector on

the Master Street Plan?



Explanation of question #4 (if applicable)

The width of the site does not allow proper maneuvering space for a convenience store/gas
station {typical Casey’s footprint) without building setback reduction.

It is very important for the traffic flow within a Casey’s General Store site to have two entrance

drives. However. due to proximity of an existing driveway next to the proposed site (15° from the

boundary line, two entrances cannot be provided to this site while maintaining the minimum 200’
separation between on-site and off-site enfrances. Casey’s General Stores originally tried reaching
asreements with the adjacent property owner to share the access drive (which would allow two
entrances to the site while maintaining the required 200° separation), but no agreement was
reached. Therefore. a variance from this requirement is being requested.

The existing intersection of Rogers Avenue and 91% Street is directly acrogs from the proposed
site, north of the western boundary line. Due to proximity of the existing intersection and the size
of the site, it is not feasible to maintain 250° between the proposed entrance drive and said
intersection and have two entrances.

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

Without the approval of these variances, it is doubtful that there is sufficient space for a Casey’s
General Store to be feasibly built on this site.

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

Depth of the site varies from 272° to 1717, Without reducing the existing rear building setback
line, it is doubtful that a Casey’s General Store can be built on this site. In addition, due to the
proximity of 91 Street intersection on the north side of Rogers Avenue and the existing drivway
near the east property line, it is not feasible to have two on-site entrance drives without reducing the
200° minimum spacing.

\Oft
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INTER-OFFICE MEMO
CITY OF FORT SMITH
ENGINEERING DEPARTMENT

TO: Tom Monaco, Pianner
FROM: Ron Teeter, Project Engineer
DATE: December 27, 2012

SUBJECT: Planning ltems — January, 2013

Comments for planning items are as follows:

Site/Development Plan / Variance 9102 Rogers Ave  Casey’s General Store
Coffman Plaza, Lot 1A

Reference comments for the revised plat in memo dated 12/27/12.

A traffic statement has been approved for this development.

Compliance with the 2011 Storm Drainage Standards is required.

There are no objections to the building setback or driveway separation variances.

BN



FORT SMITH PROPERTIESD, INL.
d/b/a SUE WHITE HOMES
9210 Rogers Avenue
Fort Dmith, AR 72903
419 -452.- L0459
Fax 419-452-9290

January 2, 2012

Mr. Wally Bailey

Director of Development Services
City of Fort Smith

. 0. Box 1908

Fort dmith, AR 72902

Dear Mr. Bailey:
 am in receipt of your letter dated December 20, 2012, concerning the development plan for a convenience
store at 9102 Rogers Avenue. | will be unable o attend the public hearing on January 8, 2013, but have no

problem with the variance set forth in your lefter.

As a business owner in Fort Hmith, | welcome Lasey's Greneral Store to the area and am happy to see
continuing growth in our community.

Regards,

TwWwndw



Variance

Memo

To:  Board of Zoning Adjustment
From: Planning Staff
Date: 12-19-2012

Re:  Variance #4-1-13 A request by Gerald Thomas, owner, for Board consideration of a
zoning variance request from 20’ to 1.8" rear yard setback at12110 Old Hwy 71 South
(Companion to item #7)

LOT LOCATION AND SIZE

The subject property is located on the southeast corner of Old Hwy 71 South and Spring
Mountain Road. The tract contains an area of 0.944 acres with approximately 218 feet of street
frontage along Spring Mountain Road, and 185 feet of street frontage along Old Hwy 71 South.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.



Area and Bulk Regulations:

Minimum Lot Size ~ 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning - New District (By Classification) - 2 acres
Existing District (By Extension} — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback -~ 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation - to be determined by current City building and fire code.
Required street access - Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is not zoned and is developed as Oil and Gas field equipment,

The areas to the east are zoned Commercial Moderate (C-3) and not zoned are developed as a
real estate agency.

The area to the south is zoned Commercial Heavy (C-5) and is undeveloped.

The area to the west is zoned Commercial Heavy (C-5) and is undeveloped. This area is also
owned by the applicant.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Old Hwy 71 as a local road, and Spring Mountain Road as a
local road.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan does not have a classification for this site. Approval of the
conditional use will not conflict with the goals and objectives of the Master Land Use Plan.

REQUESTED VARIANCE

The requested variance from 20’ to 1.8" rear yard setback will accommodate the expansion of an
already existing storage building that is currently encroaching the rear yard setback line at 1.8°.
This will allow for the owner to expand the storage building for materials to be stored inside.

APPLICANT HARDSHIP

The applicant states that the existing building is already at the 1.8 setback line. The expansion
will allow for the storage of materials and equipment to be stored inside.

e



STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Wednesday, January 2, 2013, 9:30 a.m. at the applicant’s site.
One adjacent property owner attended the meeting and another adjacent property owner
contacted the applicant by phone. No objections or concerns were expressed regarding the
variance. A copy of the attendance record and meeting summary are enclosed.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

Staff recommends approval of the application based on the surrounding zoning and property land
uses.



Var # 413

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property 1 the
Fort Smith District of Sebastian County, Arkansas, to-wit: {L.egal Description)

Address of property / ,Z / /0 0/(2 //{J/,/ 7/ _Sa- , Existing or Proposed

Zoning Classification &y , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO
- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback
- Interior Side Yard Setback
VoM -k %‘/ Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

| o LD

The undersigned will present said application to the Board of Zoning Adjustment at the first regular

ity Planning SCarmmiccing masting tnllasine the svniratinn nf catven {7 dave fram tha date nf thic




publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this day of , 20
Signed:
- e @ ) f;‘ J——
g@ < cL/&?/ £ /77(;«141 as = \/é A8 ér’( (j « O \,/A/(%’V/ et
Owner or Agent Name (please print) Owner or Agent (Please Sign)
Y77- 996 Y40y L 3 )]

Owmer or Agent Phone Number Date
PO Pox 265
Greemuod }’{] (2936 CThomes gu) 6o Cen el Ee o Jer
Owner or Agent’Mailing Address ~ Y Email

Variance #




VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

K Is this variance needed because of previous actions taken by yourself?

Is this variance needed because of previous actions taken by a prior owner?
A zoning hardship is present only when a property has no reasonable

use without a variance. Do you have use of your property without a
variance?

Ts the variance needed due to the unique circumstances of the property
(such as ot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

|
Ty

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

A Is the lot developed with structures in violation of current zoning
requirements?

|

Does the lot front any street classified as an arterial or collector on _
the Master Street Plan? \ \ ”P



Explanation of question #4 (if applicable)

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

- .
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3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

, .- : - G0 S e S ,
Meeting Location /. o\, o L @‘mfmw [oeem L8 / JJ [& o /CJ’ How / S, 7 Sy ‘]\/ H(

/ ’ !

Meeting Time & Date_ ;% 2 N, _Jey -1“61; 1043

N g [l ~ / s
Meeting Purpose If“\twl\/,iw; tus SeThacl agicwes 15

NAME ADDRESS PHONE #
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Memo

To:  City Planning Commission
From: Planning Staff
Date:

Re:  Variance #5-1-13 - A request by Michael Johnson, agent, for Board of Zoning
Adjustment consideration of a zoning variance request from 200’ to 100° minimum
separation between adjacent driveways at 3201 Massard Road (Companion to item #6)

LOT LOCATION AND SIZE

The subject property is on the east side of Massard Road, just north of the Wal-Mart Super
Center. The tract contains an area of 12 acres with approximately 350 feet of street frontage
along Massard Road.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily Medium Density (RM-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.

Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery arc examples of uses permitted as conditional uses.
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Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acte Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback - 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LLAND USE

The area to the north is zoned Residential Single Family-Duplex Medium/High Density (RSD-3)
and is developed Chaffin Junior High School.

The area to the east is zoned Residential Single Family-Duplex High Density (RSD-4} and is
developed as Fort Smith Boys & Girls Club.

The area to the south is zoned Commercial Heavy (C-5) and is developed as the Wal-Mart Super
Center and various other retail businesses.

The area to the west is zoned Transitional (T) and is developed as a fire station and single family
residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Massard Road as Major Arterial.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Public Institutional. This
classification is to provide for needed community services of both a public and quasi-public nature.
Approval of the zone change will not conflict with the goals and objectives of the Master Land
Use Plan.

REQUESTED VARIANCE

An approved variance will allow a 100" separation instead of 200° between a new driveway and
the existing Wal-Mart driveway located on Massard Road.

APPLICANT HARDSHIP

The applicant states that the school property has a narrow street frontage of approximately 350°
as compared to the property depth of more than 1,500°. Enfry into the site is accessible only
from Massard Road, which creates traffic congestion at 8 a.m. and 3 p.m.
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STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Thursday, January 3, 2013 at 3201 Massard Road. No
surrounding property owners attended the meeting,.

Construction of the new driveway will create a longer drive lane that will reduce traffic
congestion on Massard Road when students are dropped off and picked up.

The engineering department administers the city’s access management standards and regulations
and has reviewed the applicant’s driveway separation variance request. The engineering
department has no objections to the variance request. Enclosed is a copy of the engineering
department’s comments.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.



INTER-OFFICE MEMO
CITY OF FORT SMITH
ENGINEERING DEPARTMENT

TO: Tom Monaco, Planner
FROM: Ron Teeter, Project Engineer
DATE: December 27, 2012 Revised January 2, 2013

SUBJECT: Planning ltems — January, 2013

Conditional Use 3201 Massard Road Woods Elementary School
1. Massard Road is classified a major arterial street and a Class 2 bikeway.
2. The proposed driveway approach will require a separation variance due to the proximity to the
adjacent (Wal-Mart) driveway. There are no objections to the separation variance and the
revised site plan submitted 12/27/12.



APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

SW Nl NE- 2 N2 82 awNe sec. B8

Address of property 27727 | NAGSARD)  PA) , Existing or Proposed

Zoning Classification ;{M 4 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM IO
- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback
- Interior Side Yard Setback
- Rear Yard Setback
- Maximum Height of Structure
- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

Zoept - 100 FT  Other: DNENAT SR AP .
U,D-'{.'?t ’2;7"' Cb:'ola - '29 *Tf%l—’m ‘27-’&;’06” i 6
The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
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said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this 227 day of _DE.CF-PBEH.. ,20 D

Michaei G. Johnson, AlA
Architecture Plus, Inc.
907 South 21st Street
Fort Smith, AR 72901 -

Signed:

O\}F{er or Agent Name (please print) Oyﬁer

K145 - 2295 i
Owzter or Agent Phone Number '\f”*"“‘“(f &A‘;ger{/

Owner or Agent Mailing Address

Variance #



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

- v Is this variance needed because of previous actions taken by yourself?
- v Is this variance needed because of previous actions taken by a prior owner?
Y o A zoning hardship is present only when a property has no reasonable

use without a variance. Do you have use of your property without a
variance?

e

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
heigh)? If yes, please explain on the following page.

v Is the lot of an odd or unusual shape?

v Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the ot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

v

v~ Is the lot developed with structures in violation of current zoning
requirements?

i

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?
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Explanation of question #4 {if applicable)

THE. Soecl. PRypBely e MAAPC STREET  FRolTAGE-
O AV MATASTY . 250 M CaWAPED o HOPE- THAH

1 5 0O pF DEPTI .\ ERHC DLAR. ACCE55 38 oL e

THE. STREET PRONTAGE . o MADLAAD  PynsDd

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

WAk TIPS rctRfes AT TrE.  H0o0l AT Hid 4 3 P1 5
FTRAPELL 16 BPhed B0~ 0P odler  ASEMYD D, ANCTHE y
LoAEE P DNNE YW1 WEAR TS TRAPTLC GETYSUICA,
Tons MEW DRINE yilb. CREATE T4 LaéiA DRVE.

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

%\K 2 :f\ ;

|G



Nd /6:65:10 ZLOZ LT 990 Nl L UC pajlilld "My YIS Mo J0,AID 600T

B

_93599598 EESSREEQB.

—l

,W‘ : ‘..Téfﬁ g kwkmqm z
L Dl T | (| PRI L {

7/ DR | g A S =M F !
lmh..\ i e s M i 7 ﬁ—Eum‘m 8 Rmn 88 1ea 2”_ 2]
el e N R B, o e
E g $ NS i | Vg
\ + | = | 47 I~
-4 Ut B [ @Y nn .ﬁﬂsn—h—h Nh_m..“_..vh f E
o T (IR =
m| o s ST s m.l ,,,. 0 ..hm Ozmmmn‘.
U e : > (wgme
L N S m088888588T-
k ;

IS aNg |
_§¢fﬁ:rﬁ

WO e s
N ® | e
P2 a
o D w
ml.ll S .i.ffl —— ﬂ
B 9 | & |
Wﬁﬁan:mﬂﬂeuﬂ @vuﬁam:vﬂ
2] g
7 o s 24&&5& i
_ | l,
w .Rsvmﬁm;maﬁhwﬂmhﬁ
‘ anﬁ b gl
@ ¥ S\ L fmrﬁﬁgmrcemriﬂwm@
iy R 70 O e i o A0 0 i i ”;Tﬁff3L _[;f‘ .
3 !ﬁﬂm mw.,mf hr,.ﬂw_m_i m ﬂ .T. 3 W, , v i “.: .,\4 =T QQ Eqaq e ﬂ\rwm Jmmlm “
b R o / _ “e

|

EH!EQ @8 o g O

XN

YT H128 S B
FIRRiB5 g8

VIYY NOWN DD

AR elglp(n//8/

peoy piesselN L0ZE

sAemanlp Jusoelpe usamjaq uoljeledss
wnwiuiw 00} 03,002 Wol4 :¢|-1-G# SOUELIEN



Arehiasie T, 82, < Crmteeor 27, 1012 0 Z0An 1 For bootd B CABSAA 68 SRIAGIAINT SAEe eI [ AS5IN0A-0205.EZ 140 * Treated By sehddorahoiuzi et

NGOV WOQHSSY 1D ¥ AHINS * NV 13 3118 TWHNI03LHAYY

LLid

L —
i.FEFEEL‘R‘_"SESLEih 1)

ey B

8

i
i

AL
SN

&

R

g

(e

T
|

[T

iy

\y
LELLLAM

!
Il

|
1L

e

\

€

|

zf
|

\

S ——

e

T T T

1
9

- 1o

=~

NETRY

=0

o

o 4

/

LiL

i

-~

-
t ~
kH et
i i
LS
=N
| :
I

77

F i/
7 &EAL
LW

ot

E; P
z & e T

e

e -

L
L
PTG DRINEA T

T 2

EXAsTE URNE "To Wi
OELETLRED.

. SRS Pl ;\-
bOMEAL Dagve

ORI E,
e
WAL MNRT

SUINUH - SISO

2 RCHITECTURP
e 907 Soolh 24 Sues fed

Seeikh, Mvievid ATH/IDS3-333D

Ws ue .,

ARCHITECTURAL SITE PLAN

LASSROOM & ADMIN. ARDITION
WOODS ELEMENTARY 3CHOOL

201 MASSARD ROAD
ORT SMITH, ARKAMSAS

L.
=



A A0 B T vt
.

et s

<
3
2

PeoyY plesselN LOZE
sAemaAli Jo MaIA |eLay




